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Supreme Election Commission (SEC) is an election manage-
ment body of Adjara Autonomous Republic. Within its authori-
ty, SEC is free from any influence of other state bodies. The
Supreme Election Commission ensures the preparation and
conduct of the elections of the Supreme Council of Adjara
Autonomous Republic, controls the fulfillment of election
legislation, and its uniform application.
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The opinions expressed by the authors do not reflect the posi-
tion of SEC.

http://sec.ge/

ISSN 2667-937X



Bmdbbdd
BnACrmibh

950300 bode,
0EB99693000 @O
bo8mdsemsges
bo8er3000009300
Fobyrop0079300
bgardoirgotbgcoo
oBggbgdo  o80l  gdm3Tmodool  dgo3nobgeeo:
o oWligdmdl egdmztohed mogolnegommo oo
Lodomommoobo o8Bg3bgdol gotgdy, Trmdgemdo(
y39eo 3mgocmogdglb dgndemos doommb sgheyo
dmbofoemgm8s o dbggg fodmoygbmb Logymemo

306@0@0@*380. Q)aaoo 3550@03@0 b0085336m
3Wm(39bgdol 183&0mbggembsymagoco, o3
83@0[353003[} boaﬁmoamgobm o 338«)33@0

UGDGQ08¢SBOB 300030[53380[5, 3380030[5 boBﬁmb
93 Lobgemdhogmgdl dgndmmose, ogytrobmb
m&gobods300L (938m30b Loddm) godmzocmgdol
Lodommemgdtogo  ®Bggol, dgbodemgdemmdgdols
3988e0bo oo (36mBogErgdel s3smemgdol 3ymboo.

bodoﬁm:;gq)mao 33530’)30[) bo3$m 38030@0 ﬁqmb
068090m™30d0 0603 MBm™m3lL  LooBaqbm
3 3 @ 93

3Wm3gLgddo  Bobonem  dofomo  dbotrggdmob,
3mb3bghgamae 30, bagebaggarmb pgbhocryh
Loohggbem 3030boobienob, Lobgemdfoogem
onceoholb  Lodboby®mmob,  sLggg  Lodmgdoemodm
bo%maoq:mgaobo ©d aaQoobmos. 5335 3038
bodoﬁm:;gq)mao 6@830[) 306303@003030 306-
bmgeogqnaan@o 353(*)35303830@06 35030@0
80305’3003@33000 30@333@0 303mquq>330
303(‘003363[} ©° 800300933[5 bb3o bobf]@aﬁnosm33ao
085836330b mﬁaoGo%gBob 603330033[)330[5 30%3600>.

Bggbo bogEom dobcoochols fodohgdol
gobomgdo, o3 do8boco  oboboglh  fggee
Lobgemdhoaymgdol doger ood00bol yozemgdoome
93m3yemo  3mbggbzool  (ECHR)  3ofaggemo
mgdol  dgbodg  Fybemob  Lioyem  3odogoLzgdol
©>  o3o@ydargdh  figgh  Lobgandfocgemgdl,
Boofotmb  mogolnegoemoe o Lodoaremosbo
o0hBg3bgdo, o0&l dmgocmogdggdoboomgols
3°34g080350m 0bogm®do300ls dofecogde.
Lhm®ge  odohmd  ggtom3ol  Loddem  dbotals
1390L  odotaol  oghmbmBono  EagLidydemozol
dmbobemgmdoboomgol  Loothggbm  gmEbocmols
d9gdbol, Tmdgemory 3o dgLerogoBgdl bomemoco
Bodmysemodgdyem o  goboggd  oboggmdsizool
LooEBggbm Lo 3000bg8m0b o 393308g300>.

930m30b  Loddm  dogboemdgds 3 bogoohogol
©> 0dg0L  godmonggodl, 3  googtadgemgdl
odotaol  oghmbmdoymo  Eagldydemozel  ndoce-
gl LoowBggbm  3mdoloolienob odhon® obod-
I3 m3ob.

3Jmdlb
SJCCMGN

OFoE20b S5hc0berdlyyion
&903980m0700
J:Z)@qvlyéo éfao&'@‘?é'm
FPboob 2358 @nIoE09

s6Bg36g80L 30608985,

bogoo;;g@ooomQ)
oqmoﬁaanqm 35063038&)[50 o bd)csq)o&'@gaob
33[}08080[)0@, 3500-38000 *33603363@003063[}0

goghmE00 939460l ©99m3BoheBo300Lo
©>  Loothggbm  3Bmempgboboedo  Lobemmdol
030eboB®Mobom.  LhmErge  93mdmBgggemms
dbt0ob  Lootbggbm  3Wm(39bgdobodo  beom-
3ol o3omemgdols o  93mIMBggemol  dogtn
0bgym&3otrgdnemo oMBggobol 393990980l
bgem3qgfymBol 80860 odofral  yBomemgLids
Loothggbm 3m3olood doomm gocohygghoemgds,
a3o3mgo  Loombggbm  gmbocmo  ,0bggbg930
©>  gdmztothes’,  Looy  godmgzgybrogds
oh 936930006 ©9393308987em0 trmgmngy
Lodg3bogm,  obggg  3m3yemeBymo  Lo-
hogdo  98mBmPggemgdols o o®Bg36g800m
©20bhgtrgLgdyemo 3otgdobongal.

396D Loothggbm  3mdobos  odhont
LogddoobmBol  ghggo  TamgmEry  93mBMBggemal,
obggg  o™Bggbgdde  Booymmo  dbotmggdols
0bggm&dotrgdnemmdoly o 330emocg03o300L
5350g8oL  Fymbom, o3 SWOgImmbgem odbo
d@ootrgdnemo, 3o dmol  LogmodmEobm
m&gobodo30980L Jogn. odorol sghmbmdonmo
tr9L3nd8emoz0L ndomemgbo LostBggbm 3m8olbool
0bogosthogs, LootBggbm gmEbocmol 39dggmdoc
fgemocmo  3gohobml  LoowBggbm  3tam(3gLol

3o193m39Lgds30, god®m3, domfgyemo odbgds.

3obLozymtgdoon  dobeod  ©mgbodbm  ggtrm3als
Loddml  Bomemo  Lootohggbem  gnEbocmol -
,,085336380 ©o Qaamsﬁo@oo“ — 808003380[5
Logdgde, B0l ©ESB0sbyTo > gobobly&o
00bogmdal gofgdg Igndemgdgemo 0gdbgdmeos
893mombodbycmo  3Mmgdhol  gobbmzogemgde.
930m30b  Loddm, Bmgmsy  gghm3el  3mb-
hobgbhol  13bodgbgemmgobglo  mErgebodons,
femgdol g306853cm™B8030 dghenmoce 34l ool
bodommggemmb gdm3@odool gobgomotrgdodo.

195emgbo LostBggbm 3mBaloobs o ggrm3als
b03$mb 00653308 ™3s, 303od80'>3, 6°9°°'
%0350 o bosagd@oso odsa&).



Francois FRIEDRICH
Council of Europe, Elections and Civil Society Division

Elections are at the cornerstone of democracy:
without free and fair elections where all citizens can
take an active part and stand as a candidate, there is
no sound democracy. To ensure democratic elector-
al processes, respecting international and European
standards, member States of the Council of Europe
can count on the expertise of the organisation, in
the fields of legal advice, capacity building and
awareness raising.

In Georgia, the Council of Europe has developed
over the years numerous activities of cooperation
with the main stakeholders of the electoral pro-
cess, in particular with the Central Electoral Com-
mission, the State Audit Office as well as with civil
society organisations and media. In many areas the
experiences and the lessons learned from our pro-
grammes in Georgia have been used in other coun-
tries to improve the way elections are organized.

One key of success of our common mandate aiming
at the full respect by Members States of Article 3 of
Protocol 1 of the ECHR imposing the obligation for
them to organise regularly free and fair elections, is
sharing a transparent information with citizens. For
this reason, the Council of Europe is supporting the
creation of this journal for the Autonomous Repub-
lic of Ajara that will offer to the public clear and un-
derstandable information on electoral affairs.

The Council of Europe congratulates on this initia-
tive and looks forward to continuing its coopera-
tion with the electoral commission of the Autono-
mous Republic of Ajara.

Parmen JALAGHONIA

Chairperson of the Supreme Election Commission
of the Autonomous Republic of Ajara

Organising elections in accordance with the uni-
versally recognised principles and standards is one
of the most important factors in terms of the de-
mocratisation of the country and the credibility of
the electoral process. In order to increase the vot-
ers’ confidence in the electoral process and to pro-
mote their informed decision, the Supreme Election
Commission of the Autonomous Republic of Ajara
has decided to publish the Election Journal - “Elec-
tions and Democracy”. The publication will include
both scientific and popular election-related articles.

The Central Election Commission actively works to
raise awareness as well as qualification of voters and
election stakeholders, which has been underlined
by different parties, including international orga-
nizations on multiple occasions. | consider that the
initiative of the Supreme Election Commission to
contribute to the improvement of the election pro-
cess through the Election Journal will be achieved.

| would like to emphasize the importance of the
role of the Council of Europe in the publication of
the Journal - “Elections and Democracy”. Without
human and financial support received, it would
have been impossible to implement the project.
The Council of Europe, as the most important or-
ganisation on the European continent, has been
actively supporting the development of Georgia’s
democracy for years.

| believe that the cooperation between the Su-
preme Election Commission and the Council of Eu-
rope will be longevous and fruitful.
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Constitutional Framework of Elections — History and Latest Developments

Author: Zaza Tavadze

President of the Constitutional Court of Georgia

Professor at Grigol Robakidze School of Law

“People are the source of state authority” - these words are essential to any democratic state. The expression of
this principle is found in the constitutional framework of elections. Passive and active election rights are funda-
mental human rights, while electoral system defines the system of state governance and ensures the legitimacy
of state authorities. The aim of this article is to present and review the development of universal elections in
Georgia from the First Constitution to date. The paper discusses electoral legal order established after 1918, the
provisions given in the First Constitution of Georgia, constitutional framework during the Soviet Occupation,
transitional constitutional order before the Constitution of Georgia of 1995 and the current Constitution with its
amendments.

The unique system established in 1921 was rather short-lived and elections during the Soviet Occupation
were undemocratic and only formal, despite constitutionally prescribed conditions. Only when fundamental
amendments were introduced in the Constitution of 1978, it was made possible to hold democratic elections
and restore independence of Georgia, after which the constitutional framework of elections returned to dem-
ocratic principles.

Analysis of 1995 Constitution and election issues thereof demonstrated that in parallel with several changes
to state governance, passive and active voting rights, as well as electoral system was undergoing changes and
it had to pass through long and manifold road. Generally, constitutional framework of elections was one of
the most changing systems in Georgia, multiple electoral systems have been in force since 1921 to date and it
still is a matter of constitutional discussions. However, the Basic Law of the country provides a clearly defined
system to be in force after the upcoming elections.
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Media regulations in elections, domestic legislation - challenges in practice

Author: Elene Nizharadze
Deputy Director of International Society of for Fair Elections and Democracy

Executive Summary

Democratic and free elections are possible only when citizens can make informed decisions. Media is playing
crucial role during election period to provide voters with comprehensive information about ongoing political
processes and platforms and aims of political parties and candidates. To that end, it is important to have plu-
ralistic, balanced and free media.

As media plays a significant role during election period, it is important to regulate rights and duties of media
outlets on the one hand and those of political actors on the other. These regulations are the pre-condition that
voters will receive information about elections and political parties/candidates will have access to media out-
lets. Besides, the purpose of the regulations is also to ensure that media itself will not establish discriminatory
approach against any of the political parties/candidates. For that purpose, legislation of Georgia regulates the
following issues:

Political advertisements, including free political advertisements;

Pre-election campaign coverage and debates;

Public opinion polls, etc.

The present article gives an overview of the most important regulations existing during pre-election cam-
paign and some of the problems related to these regulations and revealed also in practice.
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Gender and elections
Author: Irine Urushadze

Editor of Journal “Journal of Constitutional Law”
Executive Summary

Pursuant to the Preamble of the Basic Law of Georgia, it is a Rule of Law State, which ensures universally rec-
ognised human rights and freedoms. “The State acknowledges and protects universally recognised human
rights and freedoms as eternal and supreme human values.” Gender equality is one of the main issues in the
Constitution of Georgia. The relationship of Gender and Elections is the part of significant discussions for the
democratic development of the Country. Although women suffrage was recognised by the Georgian law in
early 20th Century, real progress in this regard, particularly with respect to women'’s right to be elected is
mainly declaratory.

Women make up majority of the Georgian population. Regardless, the proportion of women in the Parliament
is one of the lowest in Europe and is nowhere close to the minimum threshold of 40% provided by the Council
of Europe. Studies evidence that majority of the population considers 23 women out of 150 Members of Par-
liament as insufficient and supports increase of this number through various measures. Additionally, interna-
tional community also calls Georgia for taking steps in this direction.

Multiple recommendations and resolutions adopted by the Council of Europe discuss the need to strengthen
women’s election rights, both with respect to promoting the use of active voting right and supporting reali-
zation of the passive right to be elected. Interestingly, modifying electoral system and adopting mandatory
quotas are considered as significant measures for these steps. However, it is vital, that these tools are not
isolated from other processes, such as, education issues, access to media resources, ensuring supportive work
environment, gender-sensitive data collection and others. Through the unity of these measures it is possible
to achieve gender balance in elections.
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Media regulations in elections - international standards and best practices

Author: Mamuka Andguladze
PhD Law. Full Professor at Caucasus University

Executive Summary

The role and function of independent media is crucial during elections. Voters should have access to unbiased,
objective and critical information in order to make an informed decision. Independent media constitutes a
significant precondition for democracy. The rights to independent media and fair elections are guaranteed by
a number of international documents including the Council of Europe acquis that set out important principles
and standards for the member states. Any legislative regulation adopted in relation to media coverage of
elections must be proportionate and serve a legitimate purpose and should not restrict public discourse on
matters of public interest. Media regulations must be free from political, economic or any pretext and encour-
age pluralistic environment and ensure that media coverage of events is impartial and balanced. Traditional
media, especially a public broadcaster, plays a major role in covering elections. Therefore, it is important to
ensure the editorial independence of the broadcaster, which will cover the media environment in a non-dis-
criminatory and fair manner. Media should report about the election process, analyse the campaign, review
the program of the political parties and candidates and carry out the role of the “Pubic Watchdog".

The role of a new media and social networks has been significantly increased. Digital media allows politicians
to communicate directly with their voters, to run election campaigns by informing population about their
platform and opinions and mobilise their supporters. Numerous autocratic states and different groups use
social media to manipulate the public opinion, spread false information and conduct coordinated disinforma-
tion campaigns using trolls and bots. The issue of online media regulation is the subject of a heated debate.
Any attempts of the regulation of online media should serve the purpose of strengthening democracy, oppos-
ing the manipulation of public opinion and propaganda, and contributing to the promotion of independent
media and freedom of expression.
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Electoral dispute resolution by courts, international and domestic standards

Author: Shota Getsatdze
Judge, Thilisi Court of Appeals

Executive Summary

The thesis analyses and reveals the tendencies of adjudication of electoral disputes by common courts of
Georgia. It proposes an overview of existing court practice related to admissibility and inadmissibility of elec-
toral claims, summoning third persons, election campaign and canvassing, vote buying, violations of E-day
procedures, invalidity of ballot papers and etc. These topics are also examined through the prism of European
standards and approaches.

With respect to the role of a judge when resolving electoral disputes, the article suggests that a judge should
put a special emphasis on examining a genuine will of electorate, which is two-fold: the will to go to the
polling station and participate in elections and the will to cast a vote in favour of a particular candidate, and
that the violation of confidentiality of even the first component is inadmissible. In this context the author also
addresses a malpractice of so-called “Institute of Coordinators” — a well-known issue for the Georgian reality.

The article also mentions the “judicial pragmatism’, and issues related to maintaining election results on the
one hand and examining non-essential violations of electoral legislation on the other.

The article also discusses issues with regard to imbalance between ballot papers and number of participants
in the elections, which is typical for the Georgian reality, and that a different approach from the current court
practice is to be developed, particularly in the context of the upcoming parliamentary elections and an antic-
ipated transition to a more proportional electoral system.
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The Council of Europe is the leading human rights organisation. It comprises 47 member
states, 27 of which are members of the European Union. All Council of Europe member states
have signed up to the European Convention on Human Rights, a treaty designed to protect
human rights, democracy and the rule of law. The European Court of Human Rights oversees
the implementation of the Convention in the member states.
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